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Dear Delegates,  

 

It is a pleasure for the presidency to welcome you to the fourteenth edition of 

SEK Model of United Nations. We hope that you are as enthusiastic as we are 

to share this wonderful experience with you. In this edition, you will be part of 

one of the most important supranational commissions within the United 

Nations in order to deal with crime and injustice, the UNODC. Since its 

foundation in 1997, the United Nations Drugs and Crime Organisation has the 

duty, through the cooperation of all Member States, to fight transnational 

crime and drug trafficking. Therefore, it is in this committee in which 

strategies, plans and solutions are designed in order to target international 

crime in order to ensure peace and justice within our society. In this occasion, 

you will be the protagonists of the committee. Thereby meaning that it will be 

in your hands to develop plausible and effective solutions/measures in order 

to target substantial matters such as global maritime global crime and the illicit 

market of falsified medical products. We expect from you to work hard, to 

interiorize all the existent factors regarding both topics and, above everything, 

to learn and to enjoy.  

 

Hope to see you soon,  

 
Juan and Alejandro. 
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1.1: INTRODUCTION TO MARITIME LAW 

 

1.1.1 Why it is important for law to apply to sea? 

Maritime transportation is responsible of 80% of the good´s shipping across the globe 

(Interpol, n.d). Therefore, legislation is needed in order to ensure control in those trade 

flows active every single second. In fact, the idea of a lawless space at sea is against the 

interest of the states, and thus a law system applicable at sea has emerged to ensure 

accountability for prescribed conduct regardless of where it occurs. Furthermore, State 

interests often interact through sea, for example when ships from different countries collide 

or a national form of State harms another abroad a ship. Hence it is important for Member 

States to have rules to describe how to manage these jurisdictional conflicts and crossovers. 

Another reason why seas are divided in different zones in which States have different, and 

sometimes competing, rights and obligations. These rules are necessary to establish who 

needs to take the responsibility when dealing with crime and illicit trafficking. 

 

1.1.2 International legal regimes that apply at sea  

Treaties. Many of them apply at sea. The “United Nations Convention on the law of the sea 

of 1982 (UNCLOS)” (UNODC, 2019) is considered to be the main reference of the rules 

governing relationships and jurisdictions at the sea. Indeed, it is sort of a “maritime 

constitution”.  

Moreover, a further source of legislation are the verdicts of international law courts such as 

the International Court of Justice which has interpreted many rules of international law 

which apply at sea, particularly in respect of maritime claims and delimiting maritime time 

zones. Also, supranational courts such as the International Tribunal for the Law of the Sea 

has also interpreted measures presented in UNCLOS when determining the purpose of 

these and how States should take responsibility based on it.   

 

1.1.3: Implementing international law at sea 

There are two filters/levels of implementation of international law that concerns the organs 

of a State.  
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The first is “the big picture” level where a State joins a treaty thus indicating that they are 

willing to take action in accordance with the treaty. In other words, it commits with the 

treaties in order to follow them. 

The second level of application is the implementation of international law into its national 

law. Examples of this are laws regarding maritime prosecution, maritime law enforcement 

or the methods used to judge maritime crime.  

 

1.1.4: UNCLOS, at a glance  

The United Nations Convention on the law of the sea of 1982 or UNCLOS deals with many 

topics. It establishes the regime of maritime zones: 

Internal waters, Territorial sea, Archipelagic waters, Contiguous zone, Exclusive economic 

zone, Extended continental shelf, High seas, Deep seabed  

 

Extracted from “MarineDesk.com” 

The convention establishes the general rules for drawing the baselines from which these 

zones are measured. It also describes the rights and obligations of the States that exist in 

each of these zones. Finally, it contains detailed measures on piracy, boarding and pursuing 

vessels, and managing the exploitation of resources outside the management reach of 

individual coastal States, and sets up recommended resolution mechanisms to execute 

when problems alike arise. 

 

1.2: INTRODUCTION TO THE MEASUREMENT OF MARITIME ZONES  
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Extracted from Maritime Criminal Justice Manual 2019 UNODC  

 

1.2.1: Baselines 

In general terms, baselines are the lines connecting each and every point of a State´s land 

and seashore ownership. Indeed, these lines are the reference point from which maritime 

zones are measured. The methods followed in order to determine a State´s baseline is 

englobed in UNCLOS primarily. 

1.2.2: Territorial sea 

The territorial sea is an area of ocean which extends up to 12 nm (nautic miles) from a 

coastal State´s baseline where the State enjoys it coastal sovereignty. However, that 

sovereignty is limited by certain factors. In fact, the main limitation is the right of innocent 

passage for the vessels of other States (meaning thereby that State cannot do whatever 

they find opportune with foreign vessels and ships when having not committed any criminal 

action considered by the valid national and international legislation) 

1.2.3: Contiguous zone   

The contiguous zone, for those States that have proclaimed one, it is a zone which is 

adjacent to the territorial sea and extends no further than 24 nautical miles (nm) from the 

coastal State´s baselines, and which it has limited in many occasions law enforcement 

authorities. A contiguous zone does not constitute sovereign waters like the territorial seas, 

rather it is a zone that is qualified by legislation as similar to high seas. In other words, it is a 
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point of transition between the territorial sea and exclusive economic zones which the State 

still has some rights over it but not as much sovereignty as it has over territorial seas. 

1.2.4: Exclusive economic zone 

The exclusive economic zone is an area of ocean which lies beyond an adjacent to the 

territorial sea and in which the coastal State enjoys certain functional limited rights. It 

extends up to 200 nautic miles (nm) from the country´s baseline. The economic zones are 

used by the sovereign State to exploit the marine resources of that oceanic area. This 

includes actions such as energy production from water and wind. The difference with the 

territorial waters lies in the fact that territorial waters offer full sovereignty and economic 

zones offers a merely “sovereign right” over that oceanic zone.   

1.2.5: Continental shelf and extended continental shelf 

In addition to claiming an exclusive economic zone, a coastal State has the rights to the 

continental shelf out to 200 nautic miles (nm), or to a lesser distance depending on previous 

legislation and arrangements. The continental shelf regime concerns a coastal State´s 

sovereign rights over resources on, in and under the continental shelf. These resources are 

primarily oil, gas and mineral resources. Compared to the exclusive economic zone, the 

continental shelf regime covers water´s subsoil and the seabed soil while the previous one 

only included resources related to the exploitation of water and air. 

1.2.6: High seas 

In essence, high seas are all those areas that remain outside everything mentioned above 

(territorial seas, continental shelves…). The high seas are the “common ground” of all 

States, hence meaning that any State has jurisdiction nor sovereignty over those oceanic 

areas.  

1.3: HUMAN RIGHTS IN THE MARITIME DOMAIN 

1.3.1: Introduction 

Human rights violations occur regularly in the maritime domain. There are many groups of 

people who can be directly affected by the violation of these such as fishers, seafarers, 

migrants and refugees and criminal suspects. In order to avoid the violation of the essential 

rights for humans, States have positive and negative obligations when addressing issues 

related to the violation of these rights.  

Negative human rights obligations impose upon States to respect the human rights and to 

avoid violating them. On the other hand, positive human rights obligations require States to 
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protect human rights from thirds (such as criminals or terrorists). The development of 

positive human rights obligations therefore is crucial for the protection of these rights in the 

maritime domain.  

Many human rights violations at sea are perpetrated by non- governmental individuals or 

groups. Crimes such as piracy, human trafficking and maritime terrorism are committed by 

these individual or groups and in many occasions pose significant threats to human rights.  

The complex nature of the maritime industry can also complicate the protection of human 

rights at sea.  One way to ensure that the human rights of the individuals are respected and 

protected rely on the positive obligations of flag States. Through regulation, enforcement 

and monitoring, States can exercise their duty to prevent the violations of these rights in 

maritime domain.  

1.3.2: Challenges in protecting human rights at sea  

A. Reporting:  Human rights violations at seas go often unreported. Accessing reporting 

mechanisms and investigating complains while at sea can be challenging thus many human 

rights abuses often go unpunished or unnoticed. This means that a better reporting and 

monitoring system could prevent that the victims who report abuses/violations of their 

human rights are not recognized.  

B. States: While both governmental and non-State agents might interfere with the exercise 

of the human rights of individuals at sea, only States can be held accountable for their 

protection. Therefore, Flag States have an important role on acting to protect human rights 

on board vessels. These crucial rights are systematically violated at maritime domain 

primarily because Flag States do not want to take responsibility and action to act and to 

prevent these abuses.  

C. Maritime operations: The exclusive jurisdiction of States on board their vessels do not 

permit the stop and search or interception of vessels for inspecting most human rights and 

labor standards can enable boardings that may also serve such purposes indirectly. 

Nevertheless, it is crucial to expect from the States to consider new mechanisms that will 

further promote cooperation and communication in dealing with human rights abuses at 

sea.   

1.4: THE MARITIME CRIME OF PIRACY  

Piracy is a kind of maritime crime which consists on the armed robbery or criminal violence 

by attackers on ships or vessels upon another ship or a coastal area. According to 
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discussions held in the UN Security Council, crime such as piracy is becoming increasingly 

sophisticated therefore it is strongly necessary to take action in order to develop 

sophisticated plans in order to target that kind of maritime crime. (UNSC press releases, 

2019) 

1.4.1: Piracy addressed in UNCLOS  

Piracy is one of the few maritime crimes that are specifically addressed in UNCLOS. In 

almost all respects, the UNCLOS articles on piracy codify previously agreed-upon treaty 

provisions and reflect customary international law.  

Included in the UNCLOS scheme, there are some provisions to be addressed in order to 

emphasize on the relevant information in relation with the obligations and rights States 

have upon fighting this sophisticated crime:  

- Article 100: “Reflects the priority for the international community to fight thus to 

repress piracy. 

- Articles 102-107 and 110: Sets out the definitions and the characteristics in order to 

determine what it is considered piracy and what it is not.  

 

1.5: THE CRIME OF KIDNAPPING AND HOSTAGE TAKING AT SEA 

Kidnapping by pirates, terrorists and other criminals occurs when people on board vessels 

are abducted for financial gain or political ends. The factual circumstances of kidnapping at 

sea might prompt its characterization as piracy as it may, for example, involve armed 

individuals attacking and seizing another vessel or individuals on another vessel for personal 

or organizational gain.  

 

 

Extracted form UNODC Maritime Justice Manual  
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(This table briefly summarizes the key characteristics of kidnapping depending on the 

executor of the action and its purpose)  

1.5.2: Responses to kidnapping at sea  

Different responses are employed by States, depending on whether the kidnapping at sea is 

committed by pirates or terrorists. While many seafarers assaulted by pirates have been 

released through the payment of a ransom by ship owners, there have also been instances 

where ransoms have not been offered for a range of reasons, and the hostages have 

endured long periods of captivity.  

Ransom payments to terrorists are generally prohibited in international law. The 

International Convention for the Suppression of the Financing of Terrorism criminalizes the 

direct or indirect financing of terrorist activities (UNSC, 2014 and 2015). 

Regardless of whether a ransom payment is considered, an open investigation and a rescue 

operation must be a priority when facing kidnapping cases (UNODC,2019). The increased 

presence of vessels and ships in behalf of the State in regions prone to illegal activities, the 

alarm and communication systems on board vessels and the creation of regional reporting 

centers have allowed crews to alert nearby warships and State vessels engaged in law 

enforcement operations. Therefore, it has been demonstrated that by increasing the 

presence of naval forces and law enforcement agencies often exchange information in an 

effort to locate the implicated vessels and facilitate the rescue of hostages.  

Nevertheless, regardless of whether kidnapping is committed by pirates, terrorists or other 

criminals, its true nature means that “securing the release of hostages and establishing 

jurisdiction over kidnappers requires transnational cooperation” (UNODC, 2019). 

Kidnappers often move their victims from flagged vessels to stateless vessels, through 

different maritime zones and ashore. Sharing information and coordinating rescue 

operations and effective prosecutions are important to fulfill this objective.  

 

1.6: MARITIME TERRORISM  

1.6.1: Maritime terrorism under international law 

When considering the overlapping issues of maritime terrorism on the one hand, and 

violence at sea on the other, it is important to note that while they are often interrelated, 

they are nevertheless legally and conceptually distinct. While many acts of violence at sea 

may also constitute acts of maritime terrorism, this is not always the case. For example, a 
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violent robbery at sea may be committed purely for personal gain, just as a violent assault 

on a fellow crew member at sea may be motivated solely by a personal hatred. There may 

not be any terrorist purpose, context or motivation (i.e., a terrorism nexus) to such violence. 

Similarly, some acts of maritime terrorism may not involve any immediate use of violence.  

Extracted from UNDOC Maritime Justice Manual 2019  

1.6.2: Differences between piracy and maritime terrorism 

It is important to note that while the concepts of piracy and maritime terrorism overlap, 

they are not interchangeable. Furthermore, some acts of maritime terrorism cannot, by 

definition, amount to piracy. Maritime terrorism refers, therefore, to a category of offences 

that is broader than piracy (UNODC, 2019). Some factors that may differentiate an act of 

piracy from an act of maritime terrorism include: 

a) A State´s approach to consider whether if the committed violence´s private ends 

include or exclude political revindications or interests.  

b) The location in maritime divisions where is occurring. Piracy is defined in the 

UNCLOS as an action which takes place only in high waters whether maritime 

terrorism offences, as defined in the SUA convention, can also occur in national 

waters (such as territorial divisions or economic zones)  

 

1.7: THE MARITIME CRIME OF ILLICIT TRAFFIC IN NARCOTIC DRUGS AND PSYSCHOTROPIC 

SUBSTANCES BY SEA  

1.7.1: How is illicit trafficking dealt within UNCLOS 

The 1988 Convention contains a number of important definitions which define its scope, 

and which are also useful to national jurisdictions in defining the scope of narcotic 

substance prohibitions in their own national laws.  

1.7.2: Other multilateral instruments to tackle illicit trafficking 
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A large amount of bilateral agreements and conventions have been signed in order to tackle 

the illicit drug trafficking through maritime domain. The most relevant one is without a 

doubt the “Nations Convention against Transnational Organized Crime and the Protocols 

thereto (2000).” 

The Organized Crime Convention emphasizes on the cooperation between States as “key” in 

order to tackle organized illicit crime such as narcotic substance´s trafficking. In addition, it 

also provides provisions regarding law enforcement cooperation, extradition, mutual legal 

assistance, money laundering and dealing with the proceeds of crime (UNODC, 2019).  The 

importance of this convention relies on the scope of its subject because it specifically 

includes a treatment in drug smuggling offences/crimes.  

 

1.8: THE CRIME OF MIGRANT´S SMUGGLING BY SEA 

The issue of smuggling migrants by sea is, without doubt, one of the most difficult issues to 

treat with law enforcement. These law enforcement actions may turn into rescue 

operations or ostentatious investigations where human rights and refugee laws often play a 

role in assessing and responding to these complicated situations. (UNODC, 2019) 

1.8.1: The UNCLOS when targeting migrant´s smuggling  

In general terms, UNCLOS does not target specifically the issue of migrant´s smuggling by 

sea. Indeed, this issue is way different from others seen previously (such as piracy or drug 

trafficking). Nevertheless, through its expressions regarding the laws applied at sea, UNCLOS 

provides a legal background for the application of the main legal instrument related to the 

smuggling of migrants by sea, the “Protocol against the Smuggling of Migrants by Land, Sea 

and Air, supplementing the United Nations Convention against Transnational Organized 

Crime of 2000 (the Smuggling of Migrants Protocol).” (UNODC, 2019)  

1.8.2: The Protocol against the smuggling of migrants by land  

 The UN Convention against Transnational Organized crime is the primary legal tool 

applicable to transnational crime, thus including a “Smuggling of Migrants protocol”. The 

Organized Crime convention exhorts State parties to:  

A) “Criminalize the laundering of proceeds of migrant smuggling (article 6)”  

B) “Adopt measures to establish the liability of legal persons for migrant´s smuggling 

(article 10)” 
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C) “Adopt measures to establish the broad jurisdictional application of migrant 

smuggling provisions (article 15)” 

D) “Cooperate in investigation, prosecution, and judicial proceedings for migrant 

smuggling and related conduct through joint investigations (article 19), mutual legal 

assistance (article 18) and extradition (article 16)” 

E)  Provide channels of communications and other means for law enforcement 

cooperation in investigating migrant smuggling offences (article 27). 

Extracted from “The Protocol against the Smuggling of Migrants by Land, Sea and Air, 

supplementing the United Nations Convention against Transnational Organized Crime of 

2000” (UN, 2000)  

 

The smuggling of migrant’s prevention protocol is the primary instrument applicable to the 

migrant smuggling. It´s main purpose is to prevent this illicit action while also the protection 

of the migrants being smuggled. However, the fight to tackle this issue stills being at an 

early stage. It should be taken into consideration that this crime goes along with others 

mentioned previously (such as piracy or human right´s offences) and many of them have not 

been completely eradicated. Furthermore, the premises presented in the conventions 

mentioned previously have not been signed nor ratified by a number of States who are thus 

not permitting the international cooperation to be achieved.  
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